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Implementation of the Adoption and Children Act (Northern Ireland) 2022
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[bookmark: _Toc244598750]Ministerial Forward
The experiences of women and children who were admitted to Mother and Baby Institutions, Magdalene Laundries, Workhouses and related settings have had a profound and lasting impact on many lives. For some, those experiences brought loss, separation, stigma and trauma. Many people have lived with the consequences for decades, and some continue to search for answers about their own life story and family history.
The Executive's commitment to truth recovery, acknowledgement and redress reflects our determination to recognise those experiences and the harm that was caused. The Inquiry (Mother and Baby Institutions, Magdalene Laundries and Workhouses) and Redress Scheme Act (Northern Ireland) 2026 is an important step towards ensuring that those affected are treated with dignity, compassion and respect, and that they receive the acknowledgement and support they deserve.
For many people, access to records and information will be an essential part of that process. Adoption records may contain important information about a person's identity, family connections, or experiences linked to a relevant institution. In some cases, they may provide the only evidence available to support an application to the Truth Recovery Redress Service, which will be established under the Act to administer the Redress Scheme.
It is important to be clear about the purpose of this consultation. The proposals in this document are limited in scope and are being brought forward solely to support the operation of the Truth Recovery Redress Service. They are intended to help eligible individuals access the specific adoption-related information they may need in order to apply for a Standardised Payment under the Redress Scheme. It is important that people can access the information they need as quickly as possible and that there is a clear, consistent and compassionate process for doing so.
The proposed regulations are intended to provide that clarity. They will establish a legal framework to support adoption agencies in disclosing specific information required for the purposes of the Redress Scheme. In doing so, they seek to ensure that requests are handled fairly, consistently and with appropriate sensitivity to the circumstances of those seeking information.
We also recognise that adoption records often contain highly personal information about a number of people, including birth parents, adopted people and other family members. Protecting confidentiality and privacy will remain an important consideration where that is necessary. The proposed regulations seek to strike a careful balance between enabling people to access information needed for redress and ensuring that personal information is handled responsibly and with respect for the rights and privacy of others.
I am particularly mindful that many of those responding to this consultation may do so because they, or someone close to them, have been directly affected by these issues. I want to assure you that your views will be listened to carefully. Your experiences and insights will play an important role in helping us develop arrangements that are compassionate, respectful of competing rights, practical and effective.
I encourage everyone with an interest in these proposals, including those with lived experience, family members, representative organisations, adoption agencies and professional bodies, to take part in this consultation.
Thank you to everyone who takes the time to share their views. Your contribution will help us assist people in seeking redress and contribute to our wider efforts to acknowledge the past and support healing for the future.




Robbie Butler MLA
Minister of Health
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1. The Inquiry (Mother and Baby Institutions, Magdalene Laundries and Workhouses) and Redress Scheme Act (Northern Ireland) 2026 (“the Inquiry Act”) received Royal Assent on 7 October 2026.  The Inquiry Act will establish a statutory framework for truth recovery, acknowledgement and redress for individuals affected by historical practices associated with Mother and Baby Institutions, Magdalene Laundries, Workhouses, adoption arrangements and related institutions. The Act establishes a Truth Recovery Redress Service which will administer the Redress Scheme. A key component of the future Scheme will be ensuring that individuals are able to obtain the information and records necessary to evidence their eligibility for redress.

2. The Executive Office (TEO) is currently consulting on proposed Redress Regulations, which will set out the practical arrangements for how the Redress Scheme will work, including how applications and payments will be administered. The consultation, which closes on 17 November 2026, is available at: https://www.executiveoffice-ni.gov.uk/consultations/redress-regulations

3. Health and Social Care (HSC) Trusts and voluntary adoption agencies will have an integral role in supporting the operation of the Redress Scheme through facilitating access to adoption records and adoption-related information. For many applicants, adoption records may provide the only available evidence of their personal history, family circumstances, institutional experiences, or relationship to persons affected by historical adoption practice. Access to this information will therefore be essential in enabling individuals to establish eligibility for and participate effectively in the Redress Scheme.

4. Despite the importance of such information, challenges remain regarding access to, and disclosure of adoption records. The Department, working closely with the Departmental Solicitor's Office, published Access to Birth Records and Adoption Agency Case Records for Adults Impacted by Adoption: Practice Guidance in November 2023. The Practice Guidance was intended to support the consistent application of the provisions contained within the Adoption Agencies Regulations (Northern Ireland) 1989 and assist individuals seeking access to information relating to their adoption. However, despite the publication of the guidance, practical and legal difficulties continue to arise in relation to the disclosure of certain categories of adoption information.

5. The Department considers that greater clarity is required to support the successful delivery of the Redress Scheme, over and above that intended to be provided by the guidance. It has concluded that that clarity can only be provided by underpinning the guidance by legislation. It is proposed to introduce new regulations under the Adoption and Children Act (Northern Ireland) 2022 (the Act) in support of the smooth operation of the Redress Scheme, specifically those individuals whose applications to the Scheme have a connection with an historical adoption.
[bookmark: _Toc244598752]The Adoption and Children Act (Northern Ireland) 2022  
6. The Act, which received Royal Assent in April 2022, will modernise adoption in Northern Ireland, including how information about adoption is disclosed. Unlike historical adoptions, adoptions today are open with adopted children being aware of their adoption and often maintaining contact with their birth parents/family. 

7. Section 102(3) of the Act, together with section 9 (general power to regulate adoption agencies) enables the Department, by way of regulations, to make provision for the purpose of authorising or requiring adoption agencies in prescribed circumstances to disclose or provide access to certain information relating to the adoption of a person, who is no longer a child (is over 18), and who was adopted before the commencement of relevant sections of the Act.   

8. The Department proposes to use the powers provided by sections 9 and 102(3) of the Act to make regulations solely for the purpose of enabling an adoption agency to provide the information needed by an eligible person / eligible relative in order for them to proceed with making an application to the Redress Service.  

9. It should be noted that the regulations will only apply to adoption agencies, that is, voluntary adoption agencies that are registered with the Regulation and Quality Improvement Authority and HSC Trusts in their role as statutory adoption agencies. The regulations will not apply to HSC Trusts in connection with their wider health and social care functions. 

10. Also, the information that adoption agencies may be required or authorised to provide under these regulations will be limited to specific information relating to the adoption of a person. If an admission of a mother to a relevant institution did not result in a child being adopted, any records about that admission will not be held as part of an adoption record and will not be disclosable under these regulations.  

11. It should be noted that the regulations are being made to support the disclosure of information only for the purpose of the Redress Scheme. Wider issues around access to, and disclosure of information held in adoption records, including the introduction of intermediary services will be considered as part of the implementation of the full new adoption framework under the Act. The Department plans to consult on these matters in 2027.  

12. The Department is now seeking views on the proposed regulations, which will set out who may be eligible to apply to an adoption agency for disclosure of information, how applications should be processed and the information which adoption agencies may disclose from adoption records.  An overview of the provisions which we are proposing to include in the regulations is set out below.
[bookmark: _Toc244598753]Who will be able to apply to an adoption agency for disclosure of information?
13. Section 32 of, and Schedule 3 to, the Inquiry Act sets out who may be eligible for a Standardised Payment from the Truth Recovery Redress Service.  These categories of people are: 
· An eligible person, which includes:
· a birth mother who was admitted to a relevant institution and the primary purpose of admission was to receive shelter / maintenance from the institution; or
· a person who was born while his or her mother was under the care of a relevant institution or the person’s mother was under the care of a relevant institution until immediately before his or her birth; 
· An eligible relative (child or partner) of a deceased person who died on or after 28 April 1953 and would (if alive) have been an eligible person. 
  
14. As outlined in paragraph 10 above, if an admission of a mother to a relevant institution did not result in a child being adopted, any records about that admission will not be held as part of an adoption record and will not be disclosable under these regulations. However, the Department recognises that an eligible relative may not know whether there was a child adopted. Taking account of this, it is proposed that the regulations will allow any eligible person or eligible relative to apply to an adoption agency for disclosure of the information they may need to make an application to the Redress Service. On receipt of a request, the adoption agency can then undertake a search of adoption records to determine whether it holds any relevant information. 
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15. It is proposed that the regulations will require any request to an adoption agency for information to be made in writing and clearly state that the request for information is solely for the purpose of supporting an application to the Redress Service for a Standardised Payment. 

16. The application will need to be signed by the applicant or by someone who is legally able to act for them, such as a Controller (a person appointed by the High Court to manage the property and financial affairs of an adult who lacks the mental capacity to do so themselves), a person with a registered Enduring Power of Attorney or, for a child, a person with parental responsibility.

17. The eligible person / relative will also be required to provide proof of their own identity and, where the person is an eligible relative, a copy of the deceased person’s death certificate, proof of their relationship to the deceased person or, if a cohabiting partner, proof of cohabitation for at least two years before their partner’s death. The Department proposes to provide further information about the forms of identity that will be accepted in guidance to accompany the regulations. QUESTION 1
Taking account of the limitations of the Department’s powers under the Act, are you content with the Department’s proposals about who will be eligible to request information from an adoption agency, how such a request should be made and the information that will need to be provided to support the request?  

If not, please explain why.
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18. We propose to include in the regulations a requirement that an adoption agency, when considering any request for disclosure of information from the adoption records that it holds, must have regard to any guidance provided by the Department, including any timescales set out in that guidance.  This will have the effect of placing on a statutory footing any guidance the Department may issue relating to disclosure of adoption information under these proposed new regulations, including any revised versions of the Practice Guidance issued by the Department in November 2023.  
QUESTION 2
Do you agree with the Department’s proposal to place a duty on adoption agencies to have regard to any guidance provided by the Department?

If not, please explain why.


19. Section 35 of the Inquiry Act places a duty on the Redress Service to give priority to applications from persons who are terminally ill, that is, where a person is suffering from a progressive disease and death in consequence of that disease can reasonably be expected within 12 months. For other applications, it is a matter for the Redress Service to determine the priority order and, in doing so, must have regard to the age and health of each applicant. 

20. Given that the Redress Service will be prioritising applications in this way, the Department considers that it is important that adoption agencies prioritise applications for information they receive in line with those of the Redress Service. As far as possible, this will ensure that those who may be terminally ill, older or in poor health will be supported to access information and pursue matters relating to redress during their lifetime.  We therefore propose to include in the regulations a requirement for adoption agencies to prioritise applications, similar to the requirement set out in section 35 of the Inquiry Act. 
QUESTION 3  
Are you content with the Department’s proposal to require an adoption agency to prioritise requests for information from eligible persons / relatives who are terminally ill and also have regard to the applicant’s age and health in line with the approach of the Redress Service? 

If not, please explain why. 
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21. When an eligible person or eligible relative makes an application to the Redress Service they will, as part of the application, be required to provide some basic information about themselves. They will also be asked to provide information that will enable the Redress Service to establish a link between the applicant, their mother, an adopted person or a deceased relative and a listed institution through official records.  This information will be specified in the Redress Regulations that TEO is currently consulting on and will not be finalised until that consultation exercise has concluded. However, it is envisaged that the information that will be sought will include: 
· Details of the person admitted to the institution, such as the birth mother or deceased relative;
· the name of the relevant institution; and 
· the dates of admission, if known.
  
22. Therefore, it is this information that the eligible person / relative will be seeking to obtain in the first instance from an adoption agency in order to submit an application to the Redress Service. 

[bookmark: _Toc244598757]Name of institution and dates of admission
23. By way of the regulations, the Department is proposing to place a duty on adoption agencies to provide this information outlined above on request, except in certain specified circumstances (see paragraph 34 below).

[bookmark: _Toc244598758]Details of the person admitted to the institution – the birth mother
24. The Executive Office has advised that the Redress Service will undertake a search of the records it holds using the birth mother’s name (rather than the name of a child born to the mother in/from the institution).

25. Where a birth mother, or if she is deceased, her child or partner, is seeking information from an adoption agency, the name of the birth mother will already be known to them and it is likely that they will only be seeking confirmation of the name of the institution and dates of admission. It is anticipated that they will be able to provide the name of the mother to the adoption agency to facilitate any search of agency records to determine the institution details.

26. For an individual born in/from an institution who was not adopted, or if that person is deceased, their child or partner, an adoption agency will not hold an adoption record and will not have any disclosable information.

27. For an individual born in/from an institution who was adopted, that adopted adult already has a statutory right to receive information about their birth, including the name of their birth mother, and to obtain their birth certificate. An adoption agency will, therefore, be able to provide all the information on request, including the birth mother’s name.

28. Sharing a birth mother’s name with the child, spouse or cohabitee of a deceased adopted person may, however, be less straight-forward. While the adopted person may have died, the birth mother could still be alive and disclosing her name to an eligible relative could be in breach of her right to confidentiality. If the birth mother is also deceased, her relatives may not be aware that she had a child who was adopted. 

29. We do not, therefore, propose to place a duty on adoption agencies to disclose the name of the birth mother, as part of a request for information made by an eligible person or eligible relative. Instead, we propose to place a duty on adoption agencies only to disclose the name of the relevant institution and the dates of admission.
QUESTION 4  
Are you content with the Department’s proposal that adoption agencies should only be required to disclose the name of the relevant institution and the dates of admission? 

If not, please explain why. 



30. We also propose to place a duty on adoption agencies to provide further information to the Redress Service, if requested by the Service and the request is for information specifically required to support an application for redress. This will enable the adoption agency to share a birth mother’s name directly with the Redress Service in circumstances where, for example, an eligible relative of a deceased adopted person has obtained information from the adoption agency relating to the relevant institution but has not been able to obtain the birth mother’s name and, as a result, has not been able to provide this information as part of their application. Providing such information directly to the Redress Service, on request, will enable the Redress Service to undertake its verification check to confirm the applicant’s connection to a relevant institution.
 
31. There will be circumstances where the identity of a birth mother was not known to a deceased adopted person and, therefore, unlikely to be known to eligible relatives of the deceased adopted person. In some cases, the birth mother may still be alive and intent on protecting her anonymity and the details of her past life. Also, establishing consent to have her identity disclosed may not always be possible. The Department considers that adopting this approach will, where necessary, protect the birth mother’s right to confidentiality but will also ensure that the Redress Service can receive all the information it requires to support an application for redress. 
QUESTION 5
Are you content with the Department’s proposal that adoption agencies should be required to provide further information to the Redress Service, if requested by the Service and the request is for information specifically required to support an application for redress? 

If not, please explain why. 
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32. On receipt of a request for information from an eligible person / relative, we propose to include provision in the regulations to require the adoption agency to take reasonable steps to confirm the identity of the person requesting the information and, in the case of eligible relatives, their relationship to the deceased person and that they have provided the evidence required to confirm that their relative has died. 

33. As already outlined, adoption agencies will be required to prioritise requests from individuals who have been given priority status by the Redress Service. They will also be required, in considering such requests, to have due regard to any guidance provided by the Department.

34. As mentioned in paragraph 23 above, the Department proposes to place a duty on adoption agencies, except in certain specified circumstances, to disclose the information set out in the regulations. The excepted circumstances that we are proposing to include are:  
· the person making the request is not an eligible person / eligible relative;
· the information requested is not specified in the regulations;
· the eligible person / relative has not provided the necessary proof of their own identity;
· the eligible relative has not provided the necessary proof that their relative is deceased;
· the eligible relative has not provided proof of their relationship to a deceased person; 
· the adoption agency does not hold any information. 
QUESTION 6A 
Are you content that the circumstances outlined above should be excepted by way of the regulations in connection with a request for information as part of the Redress Scheme? 

If not, please explain why. 

QUESTION 6B
Are there any other circumstances that you consider should be included? 
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35. The intention is that, following consideration of the information requested, adoption agencies will be required to respond in writing to the person who submitted the request. Where all the information requested is being disclosed, this should be recorded in the adoption agency’s written response. Where some or all of the information sought is not being disclosed, the adoption agency will need to provide, in its written response, details of what information is being withheld and the reasons for this, that is, the excepted circumstance(s) specified in the regulations under which the decision not to disclose has been made.  

36. By requiring the adoption agency to provide this information in writing, the intention is to enable the eligible person or relative to then provide this information to the Redress Service as proof that they have attempted, and failed, to obtain the relevant information to support a claim for a Standardised Payment. The Redress Service may then determine what, if any, assistance it can provide to the applicant. 
QUESTION 7A
Are you content with the proposed way in which an adoption agency must respond to a request for information?

If not, please explain why.

QUESTION 7B
Do you have any further suggestions for inclusion in the process?


37. The Department also proposes to include provision in the regulations to require each adoption agency to maintain an accurate record of all requests for disclosure of information from adoption records for the purpose of making an application for Redress. The information to be recorded will include the name of the person requesting the information; date request received; the information requested; date written response issued; the information disclosed; information not disclosed; and grounds on which such information was not disclosed.

38. Recording these key details is intended to promote good governance and good record-keeping practices in relation to the disclosure of information contained in agency adoption records and the handling of personal information. This will enable adoption agencies to demonstrate that requests have been considered properly and in accordance with the requirements of the regulations. The overall aim is to provide an appropriate audit trail and support public confidence in information disclosure decisions by adoption agencies made in connection with the Redress Scheme.
QUESTION 8 
Are you content with the proposal to require adoption agencies to maintain accurate records of disclosure requests received for redress purposes and the outcome of such requests? 

 If not, please explain why? 
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39. The Department proposes to include provision in the regulations to place a duty on adoption agencies to report, on a monthly basis, to the Department on the number of requests for information received for the purpose of Redress; number of requests completed and timescales; the number of requests that resulted in disclosure, and non-disclosure, of information; and the principal reasons for non-disclosure. 

40. This will provide the Department with regular information on the volume, progression, and outcomes of applications and assist the Department to identify trends, resource pressures, operational issues, and take any corrective action necessary, including the issue of further guidance or the provision of additional resource where evidence indicates it is required. The overall aim is to support the Redress Scheme to operate efficiently, effectively and equitably.  
QUESTION 9
Are you content with the proposal to place a duty on adoption agencies to provide a monthly report to the Department?

 If not, can you please explain why. 
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[bookmark: _Toc244598763]Equality Implications 
In accordance with guidance produced by the Equality Commission for Northern Ireland and in keeping with section 75 of the Northern Ireland Act 1998, the policy proposals were screened for equality implications, and the Department of Health has concluded that a full Equality Impact Assessment is not required. 

[bookmark: _Toc244598764]Human Rights 
Consideration has been given to the human rights implications of these policy proposals. They are considered compatible with section 24 of the Northern Ireland Act 1998. 

[bookmark: _Toc244598765]Regulatory Impact Assessment 
A regulatory impact assessment has been carried out and the Department of Health has concluded there are no impacts on the wider business community in relation to the costs, benefits and risks of the policy proposals. 

[bookmark: _Toc244598766]Rural Impact Assessment 
A rural impact assessment has been carried out.  This noted that the Regulations would impact equally on eligible people and eligible relatives regardless of where they live in Northern Ireland.
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[bookmark: _Toc244598768]Enquiries 
If your enquiry is related to the policy content of the consultation you can contact the Adoption and Children Act Implementation Team by email at: adoption@health-ni.gov.uk or by telephone on (028) 90 5 20221. 

[bookmark: _Toc244598769]Additional Copies 
Additional copies are available electronically and can be downloaded from https://www.health-ni.gov.uk/consultations

[bookmark: _Toc244598770]How to Respond
The consultation response form is available at: https://www.health-ni.gov.uk/consultations

You can reply to this consultation via email to adoption@health-ni.gov.uk or alternatively by post to: 
Adoption and Children Act Implementation Team 
Family and Children’s Policy Directorate 
Department of Health 
Room A3.3 
Castle Buildings 
Belfast 
BT4 3SQ 

The consultation will close on 31 December 2026.  Responses received after this date will only be considered in exceptional circumstances and with prior agreement from the Department. 

Following this consultation, the Department will produce an analysis of the responses, and the report will be published on the Department’s website.  The Regulations will be drafted in due course.
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